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Abstract
The governance of the world's oceans through international law depends

fundamentally upon effective dispute resolution mechanisms that balance state
sovereignty with the peaceful settlement of maritime conflicts. The United
Nations Convention on the Law of the Sea (UNCLQOS), adopted in 1982 and
entered into force in 1994, established the International Tribunal for the Law
of the Sea (ITLOS) as a specialized judicial body for adjudicating maritime
disputes. Despite ITLOS's operation for over two decades, significant gaps persist
in understanding how UNCLOS confers jurisdiction upon the Tribunal,
particularly regarding the scope and limitations of compulsory dispute settlement
provisions, the interplay between competing forums, and the Tribunal's authority
over non-parties to the Convention. This research addresses these critical gaps by
systematically examining UNCLOS as the foundational instrument conferring
jurisdiction upon ITLOS and analyzing the challenges and opportunities this
jurisdictional framework presents for contemporary maritime governance.

The research aims to comprehensively analyze the jurisdictional framework
established by UNCLOS and its application to ITLOS, examining the legal
foundations, scope, and limitations of the Tribunal's authority. The study
employs a doctrinal legal research methodology, utilizing qualitative documentary
analysis of primary sources including UNCLOS provisions, ITLOS case law,
arbitral awards, and the Tribunal's statute and rules of procedure, supplemented
by secondary sources comprising peerreviewed journal articles, authoritative
textbooks, and expert legal commentaries. Data analysis employs legal
interpretive analysis following Vienna Convention principles, thematic analysis
identifying patterns in jurisdictional provisions, comparative analysis of ITLOS
versus other international courts, case law analysis examining the Tribunal's
jurisprudence, and doctrinal synthesis integrating diverse sources to construct a
coherent understanding of the jurisdictional framework.

The findings reveal that UNCLOS confers jurisdiction upon ITLOS through a
comprehensive legal architecture combining explicit procedural authorization in
Part XV, substantive normative provisions throughout the Convention, and
consent-based mechanisms that together define the Tribunal's competence.
Critical challenges identified include optional exceptions under Article 298 that
permit states to exclude certain disputes from compulsory jurisdiction, the choice-
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offorum provision in Article 287 that fragments jurisdictional authority, and
limited effectiveness over non-parties to UNCLOS. The research demonstrates
that ITLOS jurisprudence has substantially interpreted and shaped jurisdictional
provisions through decisions on preliminary objections, provisional measures, and
prompt release proceedings. The extension of ITLOS jurisdiction through
international agreements beyond UNCLOS, including fisheries conventions,
environmental protocols, and bilateral boundary agreements, has significantly
expanded the Tribunal's subject matter competence and reflects international
confidence in its specialized expertise. These findings contribute to understanding
how treaty-based jurisdictional frameworks operate in international adjudication
and provide practical guidance for navigating UNCLOS dispute settlement
mechanisms, with implications for strengthening the rule of law in ocean
governance amid emerging challenges including climate change and marine
biodiversity conservation.

1. Introduction

The governance of the world's oceans has long
presented one of the most complex challenges in
international law, requiring a delicate balance
between competing state interests, maritime
freedoms, and the preservation of marine
resources for future generations. The United
Nations Convention on the Law of the Sea
(UNCLOS), adopted in 1982 and entered into
force in 1994, represents a monumental
achievement in international legal cooperation,
establishing a comprehensive framework that has
been aptly described as a "constitution for the
oceans" (Koh, 1982, p. 5). This landmark treaty
not only codified customary international law
and resolved longstanding disputes over
maritime zones but also created innovative
mechanisms for dispute resolution, most notably
the International Tribunal for the Law of the Sea
(ITLOS). The relationship between UNCLOS
and ITLOS is fundamentally symbiotic, with the
Convention serving as both the source of the
Tribunal's authority and the substantive law it
applies in adjudicating maritime disputes.

The establishment of ITLOS under Part XV of
UNCLOS marked a significant development in
international adjudication, providing states with
a specialized forum for resolving disputes arising
from the interpretation and application of the
Convention (Churchill & Lowe, 1999). Unlike
general international courts, ITLOS possesses
jurisdiction specifically tailored to the unique

and technical nature of law of the sea disputes,
ranging from maritime boundary delimitation to
deep seabed mining and fisheries conservation.
The Tribunal's jurisdiction flows directly from
UNCLOS, which delineates its competence,
procedural rules, and the circumstances under
which states must submit to its authority. This
jurisdictional framework reflects the
Convention's broader objective of ensuring that
disputes are resolved peacefully and in
accordance with international law, thereby
contributing to the maintenance of international
peace and security (United Nations, 1982, Art.
279).

The jurisdictional provisions embedded within
UNCLOS demonstrate the international
community's recognition that effective ocean
governance requires not merely substantive rules
but also accessible and authoritative mechanisms
for their enforcement and interpretation.
UNCLOS establishes a compulsory dispute
settlement system that represents a departure
from traditional international law, where state
consent to adjudication is typically required on a
case-by-case basis (Klein, 2005). Under this
system, states parties are obligated to settle
disputes through peaceful means, with ITLOS
serving as one of several available forums,
including the International Court of Justice and
arbitral tribunals constituted under Annex VII of
the Convention. The availability of multiple
dispute resolution mechanisms reflects a
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pragmatic compromise, accommodating diverse
state preferences while ensuring that no maritime
dispute remains beyond the reach of binding
adjudication.

The significance of UNCLOS as the
foundational instrument conferring jurisdiction
upon ITLOS extends beyond mere procedural
authorization to encompass the substantive legal
principles the Tribunal applies in its decisions.
The Convention's detailed provisions on
territorial seas, exclusive economic zones,
continental shelves, and the high seas provide the
legal standards against which state conduct is
measured (Rothwell &  Stephens, 2016).
Furthermore, UNCLOS establishes specific
jurisdictional regimes for particular types of
disputes, such as prompt release proceedings for
detained vessels and provisional measures to
preserve the rights of parties pending final
adjudication. These specialized procedures
underscore the Convention's role as a
comprehensive legal framework that anticipates
the diverse nature of maritime conflicts and
provides tailored mechanisms for their
resolution.

An examination of the relationship between
UNCLOS and ITLOS reveals fundamental
questions about the nature of international
jurisdiction, the consent of states, and the
development of international law through
adjudication. As ITLOS continues to build its
jurisprudence, the Tribunal's interpretation of
the Convention's jurisdictional provisions shapes
not only the scope of its own authority but also
the evolving understanding of maritime rights
and obligations (Boyle, 2006). This dynamic
interplay between treaty text and judicial
interpretation highlights the living nature of
UNCLOS as a constitutional instrument that
adapts to contemporary challenges while
remaining grounded in the foundational
principles agreed upon by the international
community. Understanding how UNCLOS
confers jurisdiction upon ITLOS is therefore
essential for comprehending the broader
architecture of international ocean governance
and the mechanisms through which the rule of
law is maintained in maritime affairs.

1.1.  Problem Statement

The jurisdictional authority of the International
Tribunal for the Law of the Sea remains a subject
of ongoing scholarly debate and practical
uncertainty, particularly regarding the scope and
limitations imposed by UNCLOS's compulsory
dispute settlement provisions. Despite ITLOS's
establishment over two decades ago, significant
gaps persist in understanding how the
Convention's jurisdictional framework operates
in practice, especially concerning issues of state
consent, the interplay between competing
dispute resolution forums, and the Tribunal's
authority over non-parties to UNCLOS (Tanaka,
2015). The complexity of Part XV of UNCLOS,
coupled with optional exceptions under Article
298 that allow states to exclude certain categories
of disputes from compulsory jurisdiction, has
created a fragmented system where the
effectiveness of ITLOS as a dispute resolution
mechanism remains inconsistent (Stephens,
2019). Furthermore, the relationship between
UNCLOS's substantive provisions and the
procedural competence they confer upon ITLOS
has not been comprehensively analyzed, leaving
practitioners and states uncertain about the
precise boundaries of the Tribunal's adjudicative
power. This research addresses these critical gaps
by systematically examining how UNCLOS
serves as the foundational instrument conferring
jurisdiction upon ITLOS and analyzing the
challenges and opportunities this jurisdictional
framework presents for contemporary maritime
governance.

1.2.  Objectives

This research aims to comprehensively analyze
the jurisdictional framework established by
UNCLOS and its application to the
International Tribunal for the Law of the Sea,
examining the legal foundations, scope, and
limitations of the Tribunal's authority. The study
seeks to critically evaluate the compulsory dispute
settlement mechanisms under Part XV of
UNCLOS and assess their effectiveness in
resolving contemporary maritime disputes.
Additionally, this research intends to identify the
challenges and complexities arising from the
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interaction between UNCLOS's jurisdictional
provisions and state sovereignty, particularly
focusing on optional exceptions and limitations
to compulsory jurisdiction. The study further
aims to analyze the relationship between
UNCLOS's substantive legal provisions and the
procedural competence they confer upon ITLOS,
exploring how the Tribunal interprets and
applies its jurisdictional mandate. Finally, this
research endeavors to provide practical insights
into the operational effectiveness of ITLOS as a
dispute resolution mechanism and offer
recommendations for enhancing the clarity and
accessibility of the jurisdictional framework

established by UNCLOS.

1.4.  Significance of the Study

1.3. Research Questions

1. How does UNCLOS establish and define
the jurisdictional authority of the International
Tribunal for the Law of the Sea, and what are the
legal parameters governing the Tribunal's
competence to adjudicate maritime disputes!

2. What challenges and limitations exist
within the UNCLOS jurisdictional framework
that affect the effectiveness of ITLOS as a
compulsory dispute resolution mechanism,
particularly regarding state consent and optional
exceptions under Article 2987

3. In what ways has ITLOS's jurisprudence
interpreted and shaped the jurisdictional
provisions of UNCLOS, and how has this
judicial interpretation influenced  the
development of international maritime law?

Figure-1 Significance of the Study

Recommendations for maritime

Practical Rule of Law
Guidance for legal o Peaceful settlement of
practitioners disputes
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1.5.
Figure-2
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2. Extension of ITLOS Jurisdiction
through International Agreements beyond
UNCLOS

The jurisdictional scope of the International
Tribunal for the Law of the Sea extends
significantly beyond the foundational provisions

of UNCLOS through a complex network of

multilateral and bilateral agreements that
explicitly confer dispute resolution authority
upon the Tribunal. This expansion of
jurisdiction represents a progressive development
in international maritime law, demonstrating the
international community's confidence in ITLOS
as a specialized forum for resolving diverse ocean-
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related disputes (Boyle, 2006). The Convention
itself contemplates this jurisdictional extension,
providing in its Article 21 that the Tribunal's
competence comprises not only disputes arising
under UNCLOS but also all matters specifically
provided for in any other agreement which
confers jurisdiction upon it (United Nations,
1982). This provision has enabled the gradual
construction of a comprehensive jurisdictional
framework  that  encompasses  fisheries
management, environmental protection,
maritime boundary delimitation, and underwater
cultural heritage preservation (Rosenne & Sohn,
1997).

The earliest multilateral agreements to reference
ITLOS jurisdiction emerged in the mid-1990s,
coinciding with the approach of the
Convention's entry into force and reflecting
careful diplomatic negotiations to balance state
sovereignty with effective dispute resolution
mechanisms (Franckx, 2000). The FAO
Compliance Agreement of 1993 established a
foundational model by providing that disputes
not resolved through consultation and
negotiation could, with the consent of all parties,
be referred to ITLOS upon the Convention's
entry into force (Food and Agriculture
Organization, 1993). This consent-based
approach acknowledged the sensitivity of
fisheries disputes while creating pathways for
judicial settlement when diplomatic means
proved insufficient (Tahindro, 2001). Similarly,
the 1995 UN Fish Stocks Agreement adopted a
more robust approach by applying Part XV of
UNCLOS mutatis mutandis to  disputes
concerning straddling and highly migratory fish
stocks, thereby ensuring that ITLOS could
exercise jurisdiction over these critical resources
even when parties to a fisheries agreement were
not parties to the Convention itself (United
Nations, 1995). This innovative mechanism
recognized that effective conservation of shared
marine resources requires accessible dispute
resolution forums that transcend the limitations
of traditional treaty-based jurisdiction (Orrego
Vicuia, 1999).

Environmental protection agreements have
similarly expanded ITLOS jurisdiction by

incorporating  the  Convention's  dispute
settlement provisions into specialized regulatory
frameworks addressing marine pollution and
ecosystem preservation (Sands & Peel, 2012).
The 1996 London Protocol, which regulates the
dumping of wastes at sea, provides that disputes
unresolved after twelve months of negotiation
shall be submitted to arbitration unless parties
agree to use one of the procedures listed in
Article 287 of UNCLOS, including resort to
ITLOS (International Maritime Organization,
1996). This framework grants states flexibility in
forum  selection  while  ensuring  that
environmental disputes do not remain
unresolved indefinitely (Mensah, 2002). The
2001 UNESCO Convention on the Protection of
the Underwater Cultural Heritage adopted an
even more comprehensive approach by providing
that Part XV of UNCLOS applies mutatis
mutandis to disputes concerning interpretation
or application of the cultural heritage
convention, whether or not the disputing states
are parties to UNCLOS (UNESCO, 2001). This
provision reflects the understanding that
underwater cultural heritage protection requires
the same robust dispute settlement mechanisms
that govern other maritime activities, ensuring
consistent application of international law across
diverse ocean uses (Forrest, 2002).

Regional fisheries management organizations
have proven particularly active in conferring
jurisdiction upon ITLOS through their
constituent  instruments and  subsequent
amendments (Lodge et al., 2007). The South East
Atlantic Fisheries Organization Convention of
2001 provides that unresolved disputes of a
technical nature may be referred to ad hoc expert
panels, but disputes not settled through such
mechanisms or other peaceful means shall, at the
request of any party, be submitted for binding
decision in accordance with Part XV of
UNCLOS or Part VIII of the Fish Stocks
Agreement, with these provisions applying
whether or not parties to the fisheries dispute are
also parties to the underlying law of the sea
instruments (South East Atlantic Fisheries
Organization, 2001). This approach has been
replicated with variations in numerous regional
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fisheries agreements, including the Convention
on the Conservation and Management of Highly
Migratory Fish Stocks in the Western and
Central Pacific Ocean of 2000, the Southern
Indian Ocean Fisheries Agreement of 2006, and
the North Pacific Fisheries Commission
Convention of 2012 McDorman, 2005). Each of
these instruments incorporates UNCLOS
dispute settlement mechanisms while adapting
them to the specific needs and governance
structures of their respective regions, creating a
geographically comprehensive network of
fisheries dispute resolution that channels cases
toward ITLOS and other UNCLOS-established
forums (Rayfuse, 2005).

The North East Atlantic Fisheries Commission
pursued a distinctive path by adopting
amendments to its convention in 2004 that
specifically authorize the Commission to
establish  dispute  settlement  procedures,
subsequently implementing detailed
recommendations that provide for compulsory
procedures entailing binding decisions governed
mutatis mutandis by Part XV of UNCLOS
(North East Atlantic Fisheries Commission,
2004). These procedures apply whether or not
parties to the fisheries dispute are also parties to
UNCLOS or the Fish Stocks Agreement,
demonstrating how regional organizations can
create autonomous jurisdictional frameworks
that nonetheless integrate seamlessly with the
global law of the sea dispute settlement system
(Churchill, 2006). The NEAFC model illustrates
the flexibility of the UNCLOS jurisdictional
architecture, which accommodates diverse
institutional arrangements while maintaining
coherence through consistent reference to
established  procedural  frameworks and
substantive legal principles (Stephens &
Rothwell, 2004).

More recent multilateral agreements have
expanded ITLOS jurisdiction into novel areas of
ocean governance, including ship-source
pollution prevention and the emerging field of
marine biological diversity in areas beyond
national jurisdiction (Oral, 2018). The 2007
Nairobi International Convention on the
Removal of Wrecks provides that if no settlement

of a dispute is reached within twelve months, the
provisions of Part XV of UNCLOS shall apply
mutatis mutandis, with states parties having the
option to choose among the forums listed in
Article 287 or to accept arbitration as the default
mechanism (International Maritime
Organization, 2007). The 2023 Agreement on
the Conservation and Sustainable Use of Marine
Biological Diversity of Areas Beyond National
Jurisdiction, which entered into force in January
2026, establishes that disputes concerning
interpretation or application of the agreement
shall be settled in accordance with Part XV of
UNCLOS, with the Convention's dispute
settlement provisions deemed to be replicated for
parties to the biodiversity agreement that are not
parties to UNCLOS (United Nations, 2023).
This replication mechanism ensures that the
biodiversity agreement's dispute resolution
system operates independently while maintaining
substantive and procedural consistency with the
established law of the sea framework (Gjerde et
al., 2019).

Bilateral maritime boundary delimitation
agreements have increasingly incorporated
explicit references to ITLOS jurisdiction as a
means of ensuring peaceful resolution of future
disputes concerning treaty interpretation or
application (Prescott & Schofield, 2005). Early
examples include the 1993 agreement between
Guinea-Bissau and Senegal, which provides that
disputes not settled through negotiation may be
referred to any mutually agreed peaceful means
without prejudice to Article 287 of UNCLOS,
thereby preserving access to ITLOS while
encouraging diplomatic settlement (Guinea-
Bissau & Senegal, 1993). The 2012 agreement
between Kuwait and Iraq on navigation in Khor
Abdullah adopted a more direct approach by
providing that disputes regarding interpretation
or application shall be settled amicably through
consultation, but if such settlement proves
impossible, the dispute shall be referred to
ITLOS without requiring further consent or
preliminary procedures (Kuwait & Iraq, 2012).
This mandatory reference to ITLOS represents a
significant expression of confidence in the
Tribunal's ability to resolve sensitive maritime
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disputes between neighboring states (Lagoni,
2007).

Recent  bilateral agreements demonstrate
continuing evolution in how states structure
ITLOS jurisdiction within their maritime
relations (Anderson, 2017). The 2022 agreement
between Italy and Croatia on exclusive economic
zone delimitation provides a graduated dispute
resolution procedure, beginning with direct
consultations or negotiations and progressing to
submission before ITLOS, the International
Court of Justice, or Annex VII arbitration if
disputes remain unresolved after four months
(Italy & Croatia, 2022). The choice among these
forums is governed by Article 287 of UNCLOS
and the declarations made by the parties under
that provision, ensuring that bilateral dispute
resolution integrates seamlessly with each state's
broader commitments under the Convention
(Tanaka, 2019). Similarly, agreements between
Caribbean states including Barbados, Saint
Lucia, and Saint Vincent and the Grenadines
incorporate general references to Part XV dispute
settlement provisions, providing access to ITLOS
while maintaining flexibility in forum selection
and encouraging peaceful settlement through
diplomatic channels (Barbados & Saint Lucia,
2017; Saint Lucia & Saint Vincent and the
Grenadines, 2017).

The proliferation of agreements conferring
jurisdiction upon ITLOS has significant
implications  for the development of
international maritime law and the practical
operation of the law of the sea dispute settlement
system (Oxman, 2001). These agreements create
multiple pathways through which disputes may
reach the Tribunal, expanding its potential
caseload beyond core UNCLOS disputes to
encompass specialized fisheries controversies,
environmental protection conflicts, cultural
heritage disagreements, and bilateral maritime
boundary interpretation issues (Klein, 2005).
This jurisdictional expansion enables ITLOS to
develop specialized expertise across diverse
subject matter areas while contributing to the
coherent interpretation and application of
international law governing ocean spaces
(Gautier, 2017). The consistent incorporation of

UNCLOS dispute settlement mechanisms into
subsequent agreements demonstrates broad
international acceptance of the Convention's
jurisdictional framework and reflects confidence
that ITLOS can effectively adjudicate complex
maritime disputes in a manner that respects state
sovereignty while advancing the rule of law at sea
(Rao, 2009).

The extension of ITLOS jurisdiction through
international agreements also raises important
questions regarding the relationship between
treaty-based and consent-based jurisdiction, the
interaction between different dispute resolution
forums, and the scope of the Tribunal's authority
when applying law beyond the four corners of
UNCLOS  (Kwiatkowska, 2002).  Many
agreements that confer jurisdiction upon ITLOS
explicitly provide that the Tribunal shall apply
not only UNCLOS provisions but also the
relevant fisheries agreement, environmental
protocol, or other specialized instrument, along
with generally accepted standards and other rules
of international law (Treves, 2009). This mandate
requires ITLOS to engage in sophisticated legal
analysis that synthesizes diverse sources of
international ~ law, interprets  agreements
negotiated in different contexts and time periods,
and reconciles potentially competing obligations
(Paik, 2012). The Tribunal's jurisprudence in
cases arising under agreements beyond UNCLOS
will therefore contribute significantly to the
progressive development of international law by
clarifying how specialized regimes interact with
the general law of the sea and how treaty
interpretation principles apply in the maritime
context (Nordquist et al., 2012).

Furthermore, the advisory jurisdiction provisions
in recent agreements represent a particularly
significant development in ITLOS's evolving role
within the international legal system (Rosenne,
2007). The 2012 Sub-Regional Fisheries
Commission  Convention  authorizes the
Conference of Ministers to bring legal matters
before ITLOS for advisory opinions, while the
2021 Agreement for the Establishment of the
Commission of Small Island States on Climate
Change and International Law explicitly
authorizes the Commission to request advisory
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opinions from ITLOS on any legal question
within the scope of UNCLOS (Commission of
Small Island States on Climate Change and
International Law, 2021). Most recently, the
2023 Biodiversity Beyond National Jurisdiction
Agreement provides that the Conference of the
Parties may request ITLOS to give advisory
opinions on legal questions concerning
conformity of proposals with the agreement, with
the possibility of requesting that such opinions be
given as a matter of urgency (United Nations,
2023). These advisory jurisdiction provisions
enable ITLOS to contribute to international law
development through authoritative
interpretations that guide state practice and
institutional decision-making, extending the
Tribunal's influence beyond the resolution of
contentious disputes between specific parties
(Kolb, 2013).

The network of international agreements
conferring jurisdiction upon ITLOS reflects a
progressive vision of ocean governance in which
specialized dispute resolution mechanisms
support the implementation of substantive rules
across diverse subject matter areas (Freestone,
2008). This jurisdictional framework enables
states to benefit from ITLOS's maritime expertise
while maintaining autonomy over forum
selection and dispute resolution procedures
(Charney, 1996). The consistent incorporation of
UNCLOS Part XV mechanisms into subsequent
agreements has created a coherent system in
which disputes arising under multiple treaties can
be channeled through established procedures,
promoting legal certainty and reducing
fragmentation in international maritime law
(Koskenniemi & Leino, 2002). As ocean
governance continues to evolve in response to
emerging challenges including climate change,
deep seabed mining, and marine biodiversity
conservation, the jurisdictional foundation
established through these agreements positions
ITLOS to play an increasingly central role in
peacefully resolving disputes and authoritatively
interpreting the legal frameworks that govern
human activities at sea (Oude Elferink, 2012).

3. Discussion

The analysis of UNCLOS as the foundational
instrument conferring jurisdiction upon ITLOS
reveals a sophisticated and multifaceted legal
architecture that establishes the Tribunal's
authority through both explicit procedural
provisions and substantive legal norms.
UNCLOS creates jurisdiction through Part XV,
which establishes a comprehensive dispute
settlement system comprising multiple forums
including ITLOS, the International Court of
Justice, and arbitral tribunals under Annexes VII
and VIII. The Convention delineates
jurisdictional authority by defining the types of
disputes subject to compulsory procedures,
establishing specialized mechanisms such as
prompt release and provisional measures, and
creating clear parameters for when states must
submit to binding adjudication. The legal
framework governing the Tribunal's competence
operates on multiple levels, beginning with the
general obligation in Article 279 requiring
peaceful settlement of disputes, progressing
through the compulsory procedures of Section 2
in Part XV, and encompassing the specific
jurisdictional grants contained in various
substantive ~ provisions  throughout  the
Convention.  The  relationship  between
UNCLOS's substantive provisions and ITLOS's
procedural competence demonstrates that
jurisdiction flows not merely from procedural
authorization but from the entire normative
structure of the Convention, with substantive
rights and obligations creating corresponding
adjudicative authority.

The challenges and limitations within the
UNCLOS jurisdictional framework significantly
affect ITLOS's effectiveness as a compulsory
dispute resolution mechanism, primarily through
the operation of optional exceptions and consent-
based restrictions. Article 298 permits states to
exclude certain categories of disputes from
compulsory jurisdiction, including  those
concerning maritime boundary delimitation,
military  activities, and  matters under
consideration by the United Nations Security
Council. This optout mechanism creates a
fragmented jurisdictional landscape where
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ITLOS's authority varies depending on the
declarations made by individual states, reducing
predictability and potentially leaving significant
disputes beyond the reach of binding
adjudication. The requirement of state consent,
despite the Convention's compulsory settlement
framework, operates through Article 287, which
allows states to choose among four different
dispute resolution forums or accept arbitration as
the default mechanism. This choice-of-forum
provision means that ITLOS can only exercise
jurisdiction when both parties to a dispute have
accepted the Tribunal in their Article 287
declarations or when they agree to submit a
specific dispute to ITLOS. The interplay between
competing dispute resolution forums -creates
coordination challenges and raises questions
about jurisdiction over the same dispute when
different forums might reach inconsistent
conclusions. Additionally, ITLOS's authority
over non-parties to UNCLOS remains limited,
though certain agreements attempt to extend the
Convention's dispute settlement mechanisms to
non-parties through replication clauses that deem
Part XV provisions applicable even without
formal adherence to UNCLOS.

ITLOS's jurisprudence has both interpreted and
shaped the jurisdictional provisions of UNCLOS
in ways that have significantly influenced the
development of international maritime law.
Through its decisions on jurisdictional
objections, the Tribunal has clarified the scope of
compulsory jurisdiction under Part XV,
establishing that jurisdictional competence must
be assessed based on the plain meaning of treaty
texts, the object and purpose of UNCLOS, and
the specific circumstances of each dispute. The
Tribunal's interpretation of Article 290
concerning provisional measures has expanded
understanding of when and how protective
orders can be issued pending constitution of an
arbitral tribunal, establishing that ITLOS
possesses prima facie jurisdiction to prescribe
such measures even when the underlying dispute
may ultimately be decided by a different forum.
In prompt release cases under Article 292, ITLOS
has developed a substantial body of jurisprudence
interpreting the reasonableness of bonds and the

expeditious nature of proceedings, creating
precedents that guide state practice in vessel
detention matters. The Tribunal's advisory
opinions, particularly in cases brought by
international organizations under Article 138 of
its Rules, have contributed to the progressive
development of international law by providing
authoritative interpretations on issues ranging
from fishing vessel responsibilities to climate
change obligations. Through these various forms
of judicial interpretation, ITLOS has shaped the
jurisdictional framework by filling gaps in the
Convention's text, resolving ambiguities in
procedural  provisions, and  establishing
principles that govern the exercise of its authority
in diverse factual contexts.

4. Findings

The research establishes that UNCLOS confers
jurisdiction  upon  ITLOS  through a
comprehensive legal framework combining
explicit procedural authorization, substantive
normative  provisions, and consent-based
mechanisms that together define the Tribunal's
competence to adjudicate maritime disputes. The
jurisdictional authority derives primarily from
Part XV of the Convention, supplemented by
specific provisions throughout the treaty that
grant adjudicative power over particular
categories of disputes. The compulsory dispute
settlement system represents a significant
innovation in international law, requiring states
to submit certain disputes to binding procedures
while simultaneously accommodating state
sovereignty through forum selection mechanisms
and optional exceptions. The legal parameters
governing ITLOS's competence include subject
matter jurisdiction over disputes concerning
interpretation or application of UNCLOS,
temporal jurisdiction limited to disputes arising
after the Convention's entry into force for the
relevant parties, and personal jurisdiction
dependent on both parties being states parties to
the Convention or having otherwise consented to
the Tribunal's authority.

The research identifies several critical challenges
and limitations affecting ITLOS's effectiveness as
a dispute resolution mechanism. The optional
exceptions under Article 298 create significant
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gaps in compulsory jurisdiction, with many states
having excluded maritime boundary disputes,
military activities, and law enforcement matters
from binding settlement procedures. The choice-
of-forum provision in Article 287 means that
ITLOS can only exercise jurisdiction when both
parties have accepted the Tribunal, resulting in
relatively few contentious cases compared to
Annex VII arbitration, which serves as the default
mechanism. The interaction between different
dispute resolution forums creates potential for
jurisdictional conflicts and raises questions about
res judicata and lis pendens when parallel
proceedings might address related issues. State
consent remains central to the jurisdictional
framework despite the Convention's compulsory
character, with numerous disputes falling outside
ITLOS's reach due to lack of mutual consent or
applicability of optional exceptions. The
Tribunal's authority over non-parties to
UNCLOS is extremely limited, constraining its
ability to address disputes involving significant
maritime states that have not ratified the
Convention.

The findings demonstrate that ITLOS
jurisprudence has substantially interpreted and
shaped UNCLOS's jurisdictional provisions
through its decisions on preliminary objections,
measures, prompt  release
proceedings, and advisory opinions. The
Tribunal has established important precedents
clarifying the meaning of key jurisdictional
concepts, including what constitutes a dispute
concerning interpretation or application of the
Convention, when provisional measures are
appropriate, and how reasonableness should be
assessed in bond determinations. Through its
interpretive approach, ITLOS has generally
favored broad construction of its jurisdictional
competence while remaining respectful of state
sovereignty and the limits imposed by the
Convention's text. The Tribunal's jurisprudence
has influenced international maritime law

provisional

development by  providing authoritative
interpretations of UNCLOS  provisions,
establishing principles governing vessel-flag state
relationships, clarifying obligations concerning
marine  environmental  protection,  and

articulating standards for prompt release of
detained vessels and crews. The extension of
ITLOS jurisdiction through international
agreements beyond UNCLOS has created
additional pathways for disputes to reach the
Tribunal, expanding its subject matter
competence to include fisheries management,
environmental protection, underwater cultural
heritage, and maritime boundary interpretation
issues arising under bilateral and multilateral
treaties that incorporate Part XV dispute
settlement mechanisms.

5. Conclusion

This comprehensive analysis of the United
Nations Convention on the Law of the Sea as the
foundational instrument conferring jurisdiction
upon the International Tribunal for the Law of
the Sea demonstrates that UNCLOS has
established a sophisticated and multifaceted legal
architecture that serves as both the source of the
Tribunal's authority and the substantive
framework governing its adjudicative functions.
The Convention's jurisdictional provisions,
primarily embodied in Part XV and
supplemented by specific grants of authority
throughout the treaty text, create a
comprehensive dispute settlement system that
balances the competing imperatives of state
sovereignty and effective peaceful resolution of
maritime disputes. The research has revealed that
ITLOS's jurisdictional competence derives not
merely from procedural authorization but from
the entire normative structure of UNCLOS, with
substantive rights and obligations creating
corresponding adjudicative authority that enables
the Tribunal to address diverse categories of
maritime conflicts.

The compulsory dispute settlement system
established by UNCLOS represents a significant
innovation in international law, departing from
traditional consent-based adjudication by
requiring states parties to submit certain disputes
to binding procedures while simultaneously
accommodating diverse state preferences through
forum selection mechanisms and optional
exceptions. However, this research has identified
critical challenges and limitations that constrain
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ITLOS's effectiveness as a dispute resolution
mechanism, particularly the optional exceptions
under Article 298 that permit states to exclude
maritime boundary delimitation, military
activities, and law enforcement matters from
compulsory jurisdiction. The choice-of-forum
provision in Article 287 further fragments the
jurisdictional landscape by allowing states to
select among multiple dispute resolution forums,
resulting in ITLOS exercising jurisdiction
primarily when both parties have specifically
accepted the Tribunal or when they agree to
submit particular disputes to its authority.
Despite  these limitations, the findings
demonstrate that ITLOS has played a crucial role
in interpreting and shaping the jurisdictional
provisions of UNCLOS through its developing
jurisprudence. The Tribunal's decisions on
preliminary objections, provisional measures,
prompt release proceedings, and advisory
opinions have clarified ambiguities in the
Convention's  text, established important
precedents governing the exercise of its authority,
and contributed to the progressive development
of international maritime law. The Tribunal's
interpretive approach has generally favored broad
construction of its jurisdictional competence
while remaining respectful of the limits imposed
by state sovereignty and the Convention's explicit
provisions, thereby advancing the rule of law at
sea without transgressing the boundaries of its
delegated authority.

The extension of ITLOS jurisdiction through
international agreements beyond UNCLOS
represents a significant evolution in the
Tribunal's role within the global legal order. The
proliferation of multilateral and bilateral
agreements that incorporate Part XV dispute
settlement mechanisms or explicitly confer
jurisdiction upon ITLOS has expanded the
Tribunal's subject matter competence to
encompass fisheries management, environmental
protection, underwater cultural  heritage
preservation, and  maritime  boundary
interpretation  issues. This  jurisdictional
expansion reflects widespread international
confidence in ITLOS as a specialized forum
capable of effectively adjudicating complex

maritime disputes while respecting the diverse
interests of states and the integrity of specialized
regulatory regimes.

Looking forward, the jurisdictional framework
established by UNCLOS positions ITLOS to play
an increasingly central role in ocean governance
as maritime disputes become more complex and
frequent due to resource scarcity, environmental
degradation, and competing sovereignty claims.
The Tribunal's continued development of
jurisprudence interpreting the Convention's
jurisdictional provisions will be essential for
maintaining the effectiveness and legitimacy of
the law of the sea dispute settlement system.
Future challenges will include addressing
jurisdictional ~gaps created by optional
exceptions, managing the relationship between
ITLOS and other dispute resolution forums, and
ensuring that the Tribunal's authority remains
responsive to emerging issues such as climate
change impacts on maritime zones and the
governance of marine biological diversity in areas
beyond national jurisdiction. Ultimately, the
success of UNCLOS as the foundational
instrument conferring jurisdiction upon ITLOS
will depend on the international community's
continued commitment to peaceful dispute
settlement and the rule of law as essential
principles governing the use and conservation of
the world's oceans.
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